United Nation’s Destroys New
Zealand’s Democracy

On 13 September 2007, Rosemary Banks, New Zealand’s Permanent
Representative to the United Nations explained to the United
Nations the reason why New Zealand could not sign the
Declaration of the Rights of the Indigenous People stating,
“It was fundamentally incompatible with New Zealand’s
constitutional and legal arrangements”, but this was
completely ignored by the United Nations when the Hon Pita
Sharples signed the Declaration on the 19 April 2010. WHY?

In 2007, Maori asked Prime Minster, Hon Helen Clark to sign
the United Nations Declaration on the Rights of the Indigenous
People, but New Zealand does not have a definition of the
Indigenous People of New Zealand as well as, “Four provisions
of the Declaration were fundamentally incompatible with New
Zealand’s constitutional and legal arrangement”, therefore,
she refused to sign it.

In 2010, Prime Minister Hon John Key sent the Minister of
Maori Affairs, the Hon Pita Sharples to New York on 19 April
to sign the United Nation’s Declaration of the Rights of the
Indigenous People in secret!

Hon John Key must have known why Hon Helen Clark had not
signed the Declaration in 2007 and that New Zealand did not
have a definition of the Indigenous people of New Zealand, but
he went ahead and signed it in secret without a mandate from
Parliament or the people of New Zealand. This was solely for
John Key to gain the Maori vote to stay in power as Prime
Minister.

You will see from the OIA letter from Hon Pita Sharples below
dated 2 April 2012, before he signed the Declaration, he told
the United Nations, “Maori hold a distinct and special status
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as the indigenous people, or tanga whenua of New Zealand”. It
is obvious Hon Pita Sharple’s knew, “Maori are NOT the
indigenous people, or tangata whenua of New Zealand”,
otherwise he would have stated, “Maori are the indigenous
people, or tangata whenua of New Zealand”, but the United
Nation’s accepted it.

On 21 October 2021 in an OIA letter to the Crown Law Office,
2.4, we asked, “What law states, Maori have a distinct and
special status as the tanga whenua or indigenous people of New
Zealand”. The Crown Law Office replied, “You have been
previously advised (by Hon Pita Sharples in 2012 and by Hon
Christopher Finlayson prior to that), there 1is no statuary
definition of indigenous people. This part of your request 1is
refused under section 18(e) of the Act as the document alleged
to contain the information requested does not exit”. See copy
of letters below.

As there is no statuary definition of the indigenous people of
New Zealand and the document alleged to contain this
information requested does not exit, then the United Nations
accepted Maori as the Indigenous People, or tangata whenua of
New Zealand, when New Zealand does not have a definition that
Maori are in fact, “The indigenous people of New Zealand”.

The Declaration on the Rights of the Indigenous People has
given Maori special rights over all other New Zealand
Citizens, allowing Maori, “A Partnership with the Crown” and
possibly, “Co-Governance with the Crown”, based on the United
Nations allowing Hon Pita Sharples to sign the Declaration
without a definition of the indigenous people of New Zealand
and completely ignoring New Zealand’'s Permanent Representative
to the United Nations, Rosemary Bank’s explanation in 2007.

The Government has no other option now, than to inform the
United Nations, New Zealand does not have a statutory
definition of, “The Indigenous people or tangata whenua of New
Zealand” and they were informed in 2007, “It was fundamentally



incompatible with New Zealand’s constitutional and legal
arrangements”, which has completely destroyed New Zealand’s
democracy as agreed by the Treaty of Waitangi in 1840 and
Queen Victoria’'s Royal Charter/Letters Patent enacted on 3 May
1841, New Zealand true Founding Document.

This article was written from documents held in the New
Zealand, Australian and American Archives, plus the British
Parliamentary Papers and the Official Information Act letters
received by the ONZF.



Office of Hon Dr Pita R Sharples

MP for Tamaki Makaurau
Mintsier of Mbori Affairs
Amociale Minister of Corrections
Associate Minister of Education

02 APR 2012

Ross Baker
ONZF@bigpond.com

Ténd koe Mr Baker

Thank you for your email of 18 March 2012 requesting information under the Official
Information Act 1982, about the United Nations Declaration on the Rights of

Government's definition of the Indigenous peoples of New Zealand, therefore your
request is declined under section 18(g)i) of the Official Information Act 1962,
However, | would llke to reiterate the Government's posiion of support for the
Declaration on the Rights of Indigenous Pecples. This was outlined in my statement
to the United Nations on 18 April 2010, whereby | noted that Méori hold a distinct and
special status as the indigenous people, or tangata whenua, of New Zealand,

If you are not satisfied with this response you have the right under section 28(3) of
the Official Information Act 1982 to make a complaint to an Ombudsman. Kati md
ténei wi.

Minister of Maori Affairs

Frivate Bag 18041, Parflament Buildings, Wellingion 6160, New Zsaland. Telephone 64 4 817 6825 Facsimile 64 4 817 8525
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21 October 2021

Ross Baker

By email: onefi@bigpond.com

Dear Ross

Official Information Act Requests

1. This letter is our response to both your Official Information Act requests, emailed
on 2 October and 11 October 2021,

2 October 2021 request (transferred to Crown Law from the Attomey-General)

2 On 2 October, you asked four questions, which we have answered below.
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L 3 A BCe Caring

Was it Lungicl for the Prisse Minicter of New Zoaland to sign UNDRIP on behaf of
New Zeulanid wishont the wbore?

In our 9 August 2021 reply to your 19 July 2021 request about advice
Crown Law gave the Hon John Key at the relevant time, we wld you that
ﬁthﬂhﬁmmmnmdmndyduﬂhﬂmlﬂﬂﬁmnm
Crown Law gave legal advice o the Government. Under s 18{a) of the

As the Governmwent did wot bare a definition of the Indigenons Peaple of New Zealand,
who legally, ander New Zealand law, are the Indigenons People of New Zealand?

Crown Law has not given advice on this specific question. The information
mﬁhmmﬁ:“ﬁmmhhmdmmw
section 18(¢) of the Act. To the extent you ask for legal advice as to “who
are the mdigenous people”, as the Government’s legal advisors it is not
appropriate for us to give legal advice o members of the public.

other New Zeadand Citigens?

1% Alenn Soer! PO Bon 2008 D P0008  Wolngion 8140 New [ealond
e s88.4.479 171V Fom sdd4 473 3683 -
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on the specific question you ask and refuse this part of your request under
secnion 18(e) of the Act. In accordance with our duty under section 18B of
the Act, we have considered whether consulting with you would assist you
to make the request in a form that would remove the reason for the refusal.
We do not think consulmuon would assist as the general premise of your
question is expansive. However, you may find the following resources

*  The Cabinet Manual for example says in relation to sources of the
constitution “The law may sometimes accord a special recognition to
Miorn nghts and interests such as those covered by Amicle 2 of the
Treaty. And in many other cases the law and its processes should be
determined by the general recognition in Article 3 of the Treaty that
Mion belong, as ctizens, to the whole community. In some
situations, autonomous Miod institubons have a role within the wider
constitutional and politcal system. In other circumstances, the model
provided by the Treaty of Waitang: of two parties negotiting and
agreeing with one another is appropeite. Policy and procedure in this
area continues o evolve ™!

. mwmm&an@mm:m
(2013).

*  You may also with mterest follow Te Aka Matua o te Ture (the Lo
Commission's) 2021/2022 work programme, which includes a review
of the role of tkanga and te a0 Mion concepts in lxw.’

. &ml?ﬁﬁﬂ:mmmﬁlﬁu!tﬁlmm

What kaw stutes, “Moori bare a distinct awd spocial satns ar the tamgata whesma or
Indigemancs peapie of New Zewbind ¢

As you have been previously advised (by Hon Dr Pita Sharples in 2012 and
wmmemhmMummm

This pant of your request is refused under section
lﬂc}ufﬂ:ﬁﬂnhdﬂnmdhgdmmﬂwm

requested does not exist.

11 Ocrober 2021 request
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As the Crowm Law Office advised the Government not 1o sign the Declaration
on the Rights of the Indigenous People, why is the Crown Law Office allowing
He Puapua to proceed based Maor being the Indigenous People of MNew
Zealand whes there is absohutely no evidence?

4. We note that He Puapua was not produced by a government sgency and therefore
Crown Law had no involvement with the wating of the report. Crown Law has abo
not provided any advice on the content of the He Puapua report. The test of the
matters 1-10 in your 11 October letter do not appear o be an Offical Information
Act request and so we make no comment on them. Finally, while your request does
not ask for Crown Law advice given o the government about the UN Declaration of
the Rights of Indigenous Peoples, we note that privilege over any such advice has not
been waived in the past.

5 You have a nght under section 19(b), by way of a complunt under secnon 28(3) of

the Act 1o an Ombudsman, to seck an mvestyation and review of our refusal o

Yours fathfully
Crown Law
b r——

Kim Laurcnson
Crown Counsel

AT _2

For further information: www.onenzfoundation.co.nz
Email: ONZF@bigpond.com.au
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